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This is an Agreement dated ______________________, 2013 

BETWEEN: 

THE RIVER VALLEY ALLIANCE 

(“RVA”) 

 

- and – 

 

PARKLAND COUNTY 

(“Municipality”) 

 

A. WHEREAS the RVA has entered into agreements with both the Government of Canada 
(“Canada”) and the Government of Alberta (“Alberta”) to obtain certain funding necessary to fund 
various capital structures, trails and infrastructure required to connect the proposed regional park 
described in the Plan of Action; 

B. AND WHEREAS the funding to be provided by Alberta and Canada to the RVA is being provided 
on terms and conditions which are required to be complied with by both the RVA and other 
recipients; 

C. AND WHEREAS the RVA is prepared to make portions of the funding made available to it by 
Canada and Alberta to the Municipality if the Municipality is prepared to use such funds, and to 
cost share and manage the projects for which the funding is provided, in each case on terms and 
conditions satisfactory to the RVA, Canada and Alberta, as described in this Agreement; 

D. AND WHEREAS the Municipality is prepared to use the funding made available, and to cost 
share and manage the projects for which the funding is provided, in each case on the terms and 
conditions described in this Agreement; 

THEREFORE THE PARTIES AGREE AS FOLLOWS: 

SECTION 1 – DEFINITIONS 

In this Agreement: 

(1) “Agreement” means this document, including: recitals A, B, C and D, the body thereof, 
Schedule A, Schedule B, Schedule C, Schedule D, Schedule E and Schedule F and any 
amendments thereto. 

(2) “Alberta” means Her Majesty The Queen in Right of Alberta as represented by the 
Minister of Tourism, Parks and Recreation. 

(3) “Approved Structures” means the trails, bridges, facilities and other related infrastructure 
to be constructed to connect and to provide public access to, and use of, existing lands 
and river within the Capital Region River Valley Park as described in the Plan of Action. 

(4) “Canada” means Her Majesty The Queen in Right of Canada as represented by the 
Minister of Transport. 
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(5) “Canada Agreement” means the agreement between the RVA and Canada attached as 
Schedule A. 

(6) “Committee” means the Agreement Management Committee established by the RVA and 
Canada pursuant to the Canada Agreement. 

(7) “Component” means all of the Initiatives which are to be undertaken and completed by 
the Municipality as described in Schedule B. 

(8) “Component Approval Date” means November 2, 2012, the date the RVA received 
written approval in principle from Canada related to Canada providing funding related to 
the Plan of Action. 

(9) “Contract Documents” means any agreement between the Municipality and a Contractor 
related to an Initiative and includes: the agreement between the Municipality and the 
Contractor, definitions, addenda, general conditions, issued for construction technical 
drawings and all other specifications and materials attached to or incorporated into the 
agreement. 

(10) “Contract Price” means the amount stipulated in the Contract Documents between the 
Municipality and the Contractor related to an Initiative. 

(11) “Costs” means all Eligible Expenditures and Ineligible Expenditures. 

(12) “Declaration of Substantial Completion” means a declaration issued by the Municipality to 
the RVA related to an Initiative in the form attached as Schedule D. 

(13) “Eligible Expenditures” means Costs which are eligible for reimbursement as described in 
the Canada Agreement. 

(14) “Events of Default” shall be as defined in Section 18 (1). 

(15) “Grant” means all money provided or to be provided to the Municipality by the RVA under 
the terms of this Agreement. 

(16) “Implementation Committee” means the ad hoc committee of the RVA’s directors 
constituted pursuant to Section 50 of the RVA’s “Articles” and charged with overseeing 
the Component. 

(17) “Ineligible Expenditures” means Costs which are not eligible for reimbursement as 
described in the Canada Agreement. 

(18) “Initiative” means any defined part of the Component that is described in Schedule B. 

(19) “Municipality” means the Municipality or County that is a party to this Agreement. 

(20) “Plan of Action” means the report entitled “A Plan of Action for the Capital Region River 
Valley Park” dated June 2007. 

(21) “Plans and Specifications” means, in relation to any Initiative, all designs, technical 
drawings and specifications, used to describe that Initiative. 

(22) “Substantial Completion” means in relation to an Initiative the date when commissioning 
and turn-over of that Initiative for its intended use(s) commenced, as supported by a 
Declaration of Substantial Completion. 
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(23) “Tender Documents” means, in relation to any Initiative, all designs, technical drawings, 
specifications, tender forms, instructions to bidders, addenda, used to obtain competitive 
price(s) for that Initiative. 

(24) “Term” means the period of time referred to in Section 3 of this Agreement. 

(25) “Total Estimated Costs” means the estimate of total Eligible Cost referred to in Section 5 
of this Agreement and set out in Schedule C. 

(26) “Total Performance” means in relation to an Initiative that the Municipality or County has 
fulfilled all obligations under the terms of this Agreement related to that Initiative.  
Initiative(s) must be totally complete, with no work remaining to be completed or 
corrected.  Total Performance for all Initiatives shall be achieved by January 31, 2017. 

SECTION 2 – INDEPENDENT STATUS 

The Municipality is an independent entity under this Agreement.  This Agreement does not result in the 

appointment or employment of the Municipality or any other person as an employee, officer or agent of 

the RVA nor does it create a partnership agency relationship or joint venture between the Municipality 

and RVA and neither party shall allege or assert for any purpose that this Agreement constitutes or 

creates any partnership, agency relationship or joint venture. 

SECTION 3 – TERM 

The RVA’s obligations to provide any funding pursuant to this Agreement shall not extend beyond 

February 28, 2017. 

SECTION 4 – TOTAL PERFORMANCE 

(1) Total Performance of all Initiatives shall be achieved by the Municipality on or before January 31, 
2017. 

(2) The Municipality shall notify the RVA in writing before September 30, 2016 if any Initiative(s) will 
not achieve Total Performance by January 31, 2017. 

(3) A Declaration of Substantial Performance acceptable to the RVA for each Initiative must be 
provided to the RVA on or before January 31, 2017. 

SECTION 5 – TOTAL ESTIMATED COSTS 

(1) The Total Estimated Costs for the Component and constituent Initiatives are as described in 
Schedule C. 

SECTION 6 – PURPOSE OF GRANT 

(1) The Municipality shall use the Grant provided under this Agreement solely for undertaking and 
achieving Total Performance of the Component and its constituent Initiative(s). 

SECTION 7 – APPROPRIATION, FUNDING AND CANADA AGREEMENT 

(1) The Municipality acknowledges that: 
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(a) the funding being provided by Canada and Alberta to the RVA related to the Initiatives 
may be terminated and/or reduced, in whole or in part, in accordance with the provisions 
of either the Canada Agreement or the agreement between Alberta and the RVA; 

(b) in certain circumstances the funding provided by Canada or Alberta related to the 
Initiatives may be refundable, in whole or in part; 

(c) notwithstanding any provision to the contrary contained within this Agreement: 

(i) the RVA’s obligations to make any payment in relation to the Grant shall 
terminate or reduce, as the case may be, if and to the extent that funding to the 
RVA in relation to the Initiatives has been terminated or reduced by either or both 
of Canada and Alberta; and 

(ii) if and whenever Alberta or Canada require any of the funding related to the 
Initiatives to be refunded or otherwise returned by the RVA, the Municipality will 
refund or return to the RVA the portion of that funding that was provided by the 
RVA to the Municipality; and 

(d) the RVA shall not be liable for any damages (direct, indirect, consequential, exemplary or 
punitive), costs, losses or liabilities of whatever nature or kind, whether direct or indirect, 
whether in contract, tort or other basis and howsoever, suffered or incurred by the 
Municipality as a consequence of any reduction or termination of funding or any 
requirement to refund funding, in either case described above. 

(2) The RVA hereby advises the Municipality that the Canada Agreement requires the RVA to 
include in the Agreement various obligations, agreements and acknowledgements on the part of 
the Municipality in favour of both the RVA and Canada.  The Municipality hereby agrees: 

(a) that in performing its obligations under this Agreement, it will perform the same in a 
manner which meets the requirements of the Canada Agreement; 

(b) that this Agreement shall contain all of the provisions which the Canada Agreement 
requires the RVA to include in the RVA’s agreements with municipalities and that the 
Municipality will fulfill all of the obligations imposed on it as a result of the importation of  
such provisions into this Agreement; and 

(c) that the RVA and Canada shall have all the rights and benefits resulting from or 
associated with the provisions (including, without limitation, indemnity and limitation of 
liability provisions) imported into this Agreement from the Canada Agreement.  In 
particular, it is agreed by the Municipality that Canada may directly enforce against the 
Municipality all of the rights afforded Canada under the provisions of the Canada 
Agreement imported into this Agreement to the same extent as if Canada was a party to 
this Agreement. 

SECTION 8 – CONDITION PRECEDENT 

(1) Without limiting any other provisions in this Agreement, the Municipality agrees that the RVA has 
no obligations to make payments under this Agreement unless and until: 

(a) the Municipality has provided, and the RVA has accepted, confirmation that all funding 
required to achieve Total Performance of the particular Initiative apart from the Grant is 
unconditionally secured; 

(b) the Municipality has provided, and the RVA has accepted, confirmation that all lands 
required to achieve Total Performance of the particular Initiative is unconditionally 
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secured; 

(c) the Municipality has provided, and the RVA has accepted, all documents referenced in 
Section 9 (1) (a) and Section 9 (1) (b), for each Initiative. 

(d) the Municipality has provided confirmation of compliance with any applicable 
requirements of the Canada Agreement for aboriginal consultations(s); and 

(e) the Municipality has provided confirmation of compliance with the Canadian 
Environmental Assessment Act, for each Initiative. 

SECTION 9 – GRANT PAYMENTS 

(1) Subject to the Municipality complying with the terms and conditions of this Agreement, and 
subject to all conditions on payment in this Agreement having been fulfilled or satisfied, the RVA 
will provide the Municipality with a total Grant of up to $2,469,257.00.  This Grant, to the extent 
payable, will be paid to the Municipality as follows: 

(a) an initial payment not exceeding $370,018.00 for Eligible Expenditures incurred, if any, 
prior to award of any Contract for completion of the Initiatives.  Release of the initial Grant 
related payment will not be made unless and until the prerequisites listed in Article 9 (2) 
and Article 9 (3) below have been fulfilled; and 

(b) progress payments not exceeding a total of $2,099,239.00, for Eligible Expenditures 
incurred by the Municipality during construction.  Release of the progress payments is 
subject to the Municipality complying with the requirements of Section 11 – Initiative 
Monitoring and Reporting and submitting complete applications for payment using 
standards forms provided by the RVA.  As a condition precedent to receiving the final 
payment of Grant related funds, a declaration of Total Performance acceptable to the 
RVA for each Initiative must be provided to the RVA on or before January 31, 2017. 

(2) The Municipality’s application for the initial Grant related payment shall include a detailed and 
complete submission to the RVA, consisting of: 

(a) a letter, signed by the Chief Financial Officer of the Municipality confirming all funding 
required to complete the Component and its constituent Initiatives is unconditionally 
secured, 

(b) Plans and Specifications, and Tender Documents, for the Initiatives, 

(c) copy of tender(s) recommended (“lump sum”), 

(d) a letter, signed by the Chief Financial Officer of the Municipality confirming all land 
required to complete the Component and its constituent Initiatives is unconditionally 
secured, 

(e) detailed cash flow, by fiscal year, for each Initiative, and 

(f) detailed construction schedule (Gantt chart) for each Initiative. 

(3) Prior to the RVA being required to release the initial Grant related payment to the Municipality, 
the documents listed in Section 9 (2) above must also have been reviewed and approved by 
Canada. 

(4) Monthly applications for progress payments referred to in 9 (1) (b) will be reviewed by the RVA 
and the Agreement Management Committee and will be subject to approval by Canada.  
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Applications for payment must be submitted on standard forms provided by the RVA and include 
a complete and detailed breakdown of Eligible Expenditures, identification of any deferred 
amounts, and copies of Eligible Cost invoices showing date incurred and date paid. 

(5) Costs incurred prior to the Component Approval Date are ineligible for reimbursement. 

(6) If the Municipality does not achieve Total Performance of an Initiative(s), or does not comply with 
the terms or conditions of this Agreement, the Municipality shall return all Grant monies provided 
under this related to the Initiative(s). 

(7) If the Municipality does not use all Grant monies received, the Municipality shall return to the RVA 
the unused portion of the Grant monies.   

(8) Ineligible Expenditures, cost overruns, and costs related to the on-going operation and 
maintenance of the Initiative(s), shall be the sole responsibility of the Municipality. 

(9) The RVA shall not be required to make any payment after June 30 in any year, other than in the 
first fiscal year in which claims are submitted, unless the RVA and Canada have been able to 
review and approve the annual progress report and financial audit required under Schedule E for 
the prior fiscal year. 

(10) The RVA shall not pay or be obliged to pay a claim submitted after January 31, 2017. 

(11) The Municipality or County shall make a final claim for any payment due hereunder to the RVA on 
or before January 31, 2017 for each Initiative.  Upon receipt of the final claim, but prior to issuing 
payment, the RVA, Canada, and Municipality shall jointly carry out a final reconciliation of all 
claims and payments in respect of the Component and make any adjustments required.  The final 
claim must include the documentation required by Section 9(1)(b) and Section 9(4).  The final 
claim must include a completed Declaration of Total Performance in accordance with Section 4. 

(12) Notwithstanding any other provision in this Agreement, the RVA may retain up to ten percent 
(10%) of the Grant and any payment related thereto until Total Performance of all Initiatives has 
been achieved.  Any such amount retained will only be released when final reconciliation and 
adjustments are completed and the Municipality fulfills all obligations under this Agreement. 

SECTION 10 - FINANCIAL RESPONSIBILITIES OF THE MUNICIPALITY 

(1) The Municipality shall be solely responsible for payment of costs incurred in order to achieve 
Total Performance of the Component including any costs that exceed the Total Estimated Costs. 

(2) Grant monies provided by the RVA shall be used by the Municipality solely to reimburse the 
Municipality for Eligible Expenditures incurred by the Municipality. 

(3) Funding from Canada from all sources (including funding from the Building Canada Fund under 
the Canada Agreement, gas tax funding, and any other federal programs) cannot exceed 50 per 
cent (50%) of total Eligible Expenditures for the Component and the Municipality shall advise the 
RVA if and whenever this threshold has or may be excluded. 

(4) The Municipality shall promptly inform the RVA of other financial assistance received for or 
allocated to any Initiative(s). 

(5) The Municipality shall maintain complete financial records documenting receipt and use of Grant 
monies, including accounts and records of the cost of the materials, goods, services and 
resources funded under this Agreement, in accordance with “Canadian Generally Accepted 
Accounting Principles”.  The Municipality shall maintain the financial records during the Term of 



- 7 - 

4134779_1|NATDOCS 

this Agreement and for a period of six (6) years after the earlier of termination or Total 
Performance.  

(6) The Municipality shall produce on demand to any representative of the RVA, the Auditor General 
of Alberta or the Auditor General of Canada, any of the accounts, records and documents 
referred to in subsection (5), and shall permit those representatives to examine and audit 
accounts, records, and documents, and take copies and extracts of them. 

(7) Reports or audits prepared under this Agreement may be made available to the public. 

SECTION 11 - MUNICIPALITY PERFORMANCE 

The Municipality agrees to: 

(1) undertake and achieve Total Performance of the Initiative(s) in compliance with this Agreement; 

(2) acquire all necessary permits, licenses, agreements, registrations and authorizations required to 
undertake and achieve Total Performance of the Initiative(s), and to pay all applicable fees and 
taxes; 

(3) retain all professional design services necessary to undertake and to achieve Total Performance 
of the Initiative(s); 

(4) comply with applicable legislative and regulatory requirements and the terms and conditions of 
the Government of Alberta’s “Trade Investment and Labor Mobility Agreement” (TILMA) when 
procuring goods and services for the Initiative(s).  The Municipality shall award contracts in a 
manner that is transparent, competitive, and consistent with value for money principles, 
acceptable to Canada and, where applicable, in accordance with the Agreement on Internal 
Trade and all applicable trade agreements; 

(5) prior to undertaking construction, comply with Section 8 of this Agreement; 

(6) notify the RVA in writing no later than December 31, 2013 if an Initiative(s) is cancelled.  Grant 
funds allocated to the cancelled Initiative(s) may be retained by the RVA and, if and where and to 
the extent paid to the Municipality, shall be returned to the RVA; 

(7) promptly notify the RVA in writing when the Municipality determines that there may be: 

(a) an increase or decrease in the costs of the Initiative(s), or 

(b) changes in the scope of the Initiative(s), or 

(c) delays or other impediments in achieving Total Performance; 

(8) comply with applicable labor and human rights legislation, policies, directives, and rulings; and 

(9) provide the RVA, Canada, Alberta and their designated representatives with reasonable and 
timely access to Initiative related sites and facilities and any related documentation for the 
purposes of audit, inspection, monitoring, evaluation, and ensuring compliance with this 
Agreement. 

SECTION 12 - REPORTING 

(1) The Municipality agrees to comply with requirements of Schedule E of this Agreement. 

(2) The Municipality shall provide the following reports to the RVA: 
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(a) quarterly progress reports (in the form attached as Schedule F) documenting (for each 
Initiative): 

(i) overall status; 

(ii) progress related to the design (or construction); 

(iii) scope changes; 

(iv) detailed update on Schedule C (Total Estimated Costs / Cash Flow), 
including variations and the intended course of action; 

(v) projected Costs vs. expended Costs vs. Cost to complete; 

(vi) status of the design (or construction) schedule measured to a baseline; 

(vii) identification of tasks behind schedule; 

(viii) overview of the status of any environmental issues and monitoring 
requirements related to the Initiative, both expected and unexpected, and 
the proposed mitigation strategies to address these concerns; and 

(ix) areas of concern on risk factors and proposed mitigation strategies 
affecting the schedule or the budget of the Initiative; 

(b) detailed final report (in a form approved by the RVA) approved by the Municipality’s 
Senior Financial Officer, submitted no later than fifteen (15) days after achieving Total 
Performance, which report shall: 

(i) confirm the date Total Performance was achieved; 

(ii) reconcile incurred Eligible Expenditures vs. Grant related payments 
received; and 

(iii) contain a declaration of Substantial Performance certified by both the 
provincially registered design professional who was the design 
professional of record for the Initiative(s) and the Municipality’s or 
County’s Senior Financial Officer; and 

(c) any other reports requested by the RVA or Canada; 

(3) The Municipality shall promptly notify the RVA’s representative of any unusual or unforeseen 
conditions or developments that may negatively impact the Initiative(s). 

SECTION 13 - RETENTION OF LAND AND ASSETS  

(1) Each of Canada’s and Alberta’s contribution to the Grant to be made under this Agreement is 
conditional upon the Municipality being responsible for ensuring the implementation, operation, 
maintenance, and repair of any improvements resulting from its Initiatives, to appropriate 
standards, for the full lifecycle of such improvements.   

(2) If and whenever the Municipality sells, leases, or otherwise disposes of directly or indirectly, any 
lands or asset in relation to which Grant monies were applied, within twenty-five (25) years after 
the Total Performance of the Initiative, other than in favour of Canada or Alberta, the Municipality 
shall be required to reimburse the RVA for the Grant monies received for the Initiative to the 
extent required by either the RVA or Canada. 
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SECTION 14 – REPRESENTATIVES 

(1) The RVA's representative of this Agreement is the Executive Director, or other designate. 

(2) The Municipality's representative of this Agreement is Dave Cross, or other designate. 

SECTION 15 - AGREEMENT MANAGEMENT COMMITTEE 

(1) The establishment and operation of the Agreement Management Committee is a requirement of 
the Canada Agreement and that committee will consist of members from the RVA and Canada. 

(2) The Agreement Management Committee’s Mandate is to: 

(a) review Contract related procedures; 

(b) monitor the progress of Initiatives; 

(c) review reports, cash flows, and the status of claims; 

(d) amend schedules for changes that are not significant; 

(e) ensure all terms and conditions and all schedules of this Agreement and the Canada 
Agreement are implemented in accordance with this Agreement and the Canada 
Agreement; 

(3) Changes to a Component proposed by the Municipality shall be subject to the following: 

(a) the Municipality shall submit the request for a change in scope, budget, or schedule, to 
the RVA’s Executive Director for review.  The supporting documents must include 
detailed descriptions of the approved Initiative and highlight and explain in detail (scope, 
budget, schedule, quality, risk) the proposed change(s); 

(b) the RVA’s Executive Director will submit the request for change supporting documents to 
the RVA’s Implementation Committee for review; 

(c) the RVA’s Implementation Committee will submit the request for change supporting 
documents together with their recommendation to the Agreement Management 
Committee for review and decision; 

(d) if the Agreement Management Committee supports the proposed change, they will 
forward their recommendation to Canada for final review and approval; 

(e) where the change is approved by Canada, whichever of the following is applicable will 
apply: 

(i) for insignificant changes to the Component the committee co-chairs will execute 
the corresponding amendment to this Agreement; or 

(ii) for significant changes to the Component the RVA and Canada’ appropriate 
representatives will execute the corresponding amendment to their Agreement.  

(f) Canada will, at its sole discretion, determine whether a proposed change is significant or 
insignificant. 

 

 



- 10 - 

4134779_1|NATDOCS 

SECTION 16 – COMMUNICATIONS 

(1) The Municipality agrees to comply with requirements of Schedule E of this Agreement and 
acknowledges the following information may be made publicly available by Canada: 

(a) its name, the amount awarded by Canada, and the general nature of the Component; 
and 

(b) any evaluation or audit report, and other reviews related to this Agreement. 

SECTION 17 – DISPUTE RESOLUTION 

(1) The Municipality will promptly inform the RVA of potential or immediate contentious issues arising 
under this Agreement.  

(2) The resolution process will include: 

(a) presenting the issue to the RVA Executive Director for review;  

(b) if after the RVA Executive Director’s review, a resolution is not agreed to, the RVA 
Executive Director will recommend review of the issue by the RVA’s implementation 
committee; 

(c) if after the RVA’s implementation committee’s review a resolution is not agreed to, the 
RVA’s implementation committee will recommend review of the issue by the Agreement 
Management Committee; 

(d) if after the Agreement Management Committee’s review a resolution is not agreed to, the 
Agreement Management Committee will recommend review of the issue by Canada. 

(3) If the RVA, Municipality, and Canada cannot agree on a resolution, the RVA, Municipality, and 
Canada may explore any alternative dispute resolution mechanisms available to them to resolve 
the issue. 

(4) Any payments related to the issue in dispute will be suspended, together with the obligations 
related to such issue, pending resolution. 

(5) The Municipality agrees that nothing in this section will affect, alter, or modify the rights of the 
RVA to terminate this Agreement. 

SECTION 18 – DEFAULT 

(1) Subject to 18(2), the following constitute Events of Default under this Agreement: 

(a) the Municipality has not achieved Total Performance of the Initiatives in compliance with 
the terms and conditions herein; 

(b) the Municipality has submitted false or misleading information to the RVA or made a false 
or misleading representation in respect of the Component, excepting any errors made in 
good faith, demonstration of which is incumbent on the Municipality, to the RVA’s 
satisfaction; 

(c) the Municipality has not complied with any condition, undertaking or term of this 
Agreement in respect of the Component; 

(d) the Municipality has not complied with Section 8; 
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(e) the Municipality has neglected or failed to pay the RVA any amount due in accordance 
with this Agreement; or 

(f) the Municipality has failed to secure funding for the Component as required by this 
Agreement.   

(2) The RVA will not declare an event referred to in Section 18(1) to be an Event of Default  unless 
the RVA has given notice to the Municipality of the occurrence of the event which in the RVA’s 
opinion will constitute an Event of Default and the Municipality has failed, within thirty (30) days of 
receipt of the notice, either to remedy the Event of Default or to demonstrate, to the satisfaction of 
the RVA, that it has taken or is taking such steps as are necessary to remedy the Event of 
Default. 

(3) On the occurrence of an Event of Default the RVA may, without limiting any remedy available to it 
at law, exercise one or more of the following remedies: 

(a) suspend any obligation of the RVA to contribute or continue to contribute to the Eligible 
Expenditures incurred in respect of the Component, including any obligation to pay an 
amount owing prior to the date of such suspension; 

(b) terminate any obligation of the RVA to contribute or continue to contribute to the Eligible 
Expenditures in respect of the Component, including any obligation to pay any amount 
owing prior to the date of such termination; and  

(c) require the Municipality to reimburse the RVA all or part of the Grant provided by the RVA 
to the Municipality in respect of the Component.  

SECTION 19 - CONFIDENTIALITY 

(1) The Municipality will treat information acquired as a result of this Agreement in strict confidence 
and with the care and security required to ensure that it is not disclosed or made known to any 
person or entity, except with the written consent of the RVA or as may be otherwise required at 
law. 

SECTION 20 - ACCESS TO INFORMATION 

(1) The Municipality acknowledges that all documents that pertain to any Initiative shall be subject to 
the Freedom of Information and Protection of Privacy Act (Alberta) (“FOIP”). If the RVA receives a 
request for these documents, the Municipality shall forward the documents, at the Municipality’s 
expense, to the RVA within 5 business days from the official notification by the RVA. 

SECTION 21 - CONFLICT OF INTEREST 

(1) The Municipality shall not enter into any other agreement with any other person, the requirements 
of which will conflict with the requirements of this Agreement, or that will or may result in its 
interest in any other agreement and this Agreement being in conflict. 

(2) The Municipality shall ensure that the Municipality and its officers, employees and agents: 

(a) conduct their duties related to this Agreement with impartiality and if they exercise 
inspection or other discretionary authority over others in the course of those duties, 
disqualify themselves from dealing with anyone with whom a relationship between them 
could bring their impartiality to question, 

(b) not influence, seek to influence, or otherwise take part in a decision of the RVA, knowing 
that the decision might further their private interests, 
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(c) not accept any commission, discount, allowance, payment, gift or other benefit that is 
connected, directly or indirectly, with the performance of their duties related to this 
Agreement, that causes, or would appear to cause, a conflict of interest, and 

(d) have no financial interest in the business of a third party that causes, or would appear to 
cause, a conflict of interest in connection with the performance of their duties related to 
this Agreement, and if such financial interest is acquired during the Term, the Municipality 
shall promptly declare it to the RVA. 

SECTION 22 – LIMITATION OF LIABILITY 

(1) The RVA, Canada and Alberta and their officers, servants, employees or agents will not be held 
liable for any injury, including death, to any person or for any loss or damage to property of the 
Municipality or for any obligation of the Municipality, or anyone else, incurred or suffered by the 
Municipality their officers, servants, employees or agents arising from this Agreement. 

SECTION 23 - INDEMNITY AND INSURANCE 

(1) The Municipality agrees to indemnify and hold harmless the RVA from any third party claims, 
demands, actions or costs related to the Component or acts or omissions related thereto, 
including legal costs on a solicitor-client basis, for which the Municipality is legally responsible, 
including those arising out of negligence or wilful acts by the Municipality or its employees, 
officers or agents. 

(2) The Municipality will, at the Municipality’s expense and without in any way limiting the 
Municipality’s liabilities under this Agreement, insure the Municipality’s operations pursuant to this 
Agreement under a contract of general liability insurance, with limits of not less than 
$2,000,000.00 per occurrence, insuring against bodily injury, personal injury and property 
damage, including loss of use.  

(3) The Municipality will provide, on request, evidence of the insurance required under Section 24(2) 
to the RVA in a format acceptable to the RVA. 

(4) The Municipality agrees that it is responsible for any physical damage and risk of loss to any 
structure constructed in relation to the Initiative both during and after construction is complete. 
The Municipality shall be responsible for obtaining and maintaining adequate insurance coverage 
for all structures constructed in relation to the Initiative. 

SECTION 24 – ENVIRONMENT 

(1) The RVA and Canada have agreed that the federal Canadian Environmental Assessment Act, 
2012 (CEAA, 2012) does not apply to the Component and an environmental assessment (EA) or 
a determination under section 67 of CEAA, 2012 is not required. 

(2) If, as a result of changes to the Component or any constituent Initiative or otherwise, Canada is of 
the opinion that CEAA, 2012 applies, the Municipality agrees that construction of any Initiative 
involved including site preparation, will not be undertaken or will be suspended and no funds or 
additional funds will become or will be payable by the RVA to the Municipality unless and until: 

(a) in the case of an EA, a decision statement has been issued to the Municipality; or 

(b) in the case of a determination under Section 67 of CEAA, 2012, Canada determines the 
Initiative is not likely to cause significant adverse environmental effects or is likely to 
cause significant adverse environmental effects that are justified in the circumstances. 
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(3) For any EA or determination made under CEAA, 2012 in accordance with Section 24(2) above 
the Municipality will comply to the satisfaction of the RVA and Canada and at the Municipality’s 
own expense, all conditions included in the decision statement issued under CEAA, 2012 or other 
conditions that Canada may require.  

SECTION 25 – ABORIGINAL CONSULTATION 

The Municipality agrees that: 

(1) no construction will occur, and the RVA has no obligation to reimburse for Eligible Expenditures 
until Canada is satisfied that any legal duty to consult with, and where appropriate, to 
accommodate, aboriginal groups has been met.  

(2) it will consult with aboriginal groups that might be affected by the Component, explain the 
Component to them, and will provide a report to the RVA, which includes: 

(a) a list of all aboriginal groups contacted; 

(b) a summary of all communications to date with the aboriginal groups, indicating which 
groups support or object to the Component, and whether their positions are final, 
preliminary, or conditional in nature;  

(c) a summary of any issues or concerns that the aboriginal groups have raised and an 
indication of how the Municipality has addressed or proposes to address those issues or 
concerns; and 

(d) any other information the RVA may deem appropriate. 

(3) The RVA will submit the Municipality’s report to Canada for review and approval. 

(4) If, as a result of changes to the Component or otherwise, Canada should determine that further 
consultation is required, the Municipality will work to ensure the legal duty to consult, and where 
appropriate, to accommodate, is met to Canada's satisfaction. 

SECTION 26 - NOTICES 

(1) All notices, statements, invoices, payments or other communications required or permitted to be 
given or submitted by one party to the other under this Agreement shall be in writing and either 
personally delivered, or sent by pre-paid registered mail or facsimile transmission, to the office of 
the addressee provided below. Any notice sent by facsimile shall be deemed to have been 
received upon confirmation of its receipt by the receiving party.  Any notice sent by pre-paid 
registered mail shall be deemed to have been received on the third business day from the date of 
mailing. 

 For the RVA:  Executive Director 

                                       River Valley Alliance 

                                        P.O. Box 2359   

    Edmonton AB  T5J 2R7 

    Fax: 780-401-7074 

 

 For the Municipality:   Parkland County 

       5310A Hwy 779 

      Parkland County, T7Z 1R1 

        Fax: 780-968-8403 
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(2) Each party will give the other party notice in writing of any change in address. 

 

SECTION 27 - GENERAL 

(1) This Agreement is to be governed by the laws and courts of Alberta. The terms and conditions of 
this Agreement are severable to the extent that any one which may be contrary to the laws of 
Alberta but every other term and condition will remain valid. 

(2) Time is of the essence in the Agreement. 

(3) A waiver of any breach of a term or condition of this Agreement will not bind the party giving it 
unless it is in writing. A waiver which is binding will not affect the rights of the party giving it with 
respect to any other or future breach. 

(4) Each party warrants that it has the authority to enter into this Agreement and that this Agreement 
does not contravene any law or agreement to which it is subject. 

(5) The Agreement is binding on the RVA’s and Municipality’s respective successors and permitted 
assignees. 

(6) The Municipality shall not assign this Agreement without the prior written consent of the RVA. 

(7) If any term or condition in any Schedule attached to this Agreement is in conflict with a term or 
condition in the body of the Agreement, the term or condition in the body of the Agreement will 
prevail.   

(8) This Agreement embodies the entire agreement between the RVA and the Municipality.  

(9) The Municipality will comply with the Workers' Compensation Act as applicable. 

(10) The Municipality acknowledges its responsibility under the Occupational Health and Safety Act for 
the Component, and as a condition of this Agreement, agrees to comply with that Act and its 
regulations. 

(11) The RVA and the Municipality may mutually agree in writing to amend any term or any condition 
of this Agreement. 

 

(remainder of page left intentionally blank) 
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THIS AGREEMENT HAS BEEN EXECUTED by the RVA and the Municipality as of the date at the 

beginning of this Agreement. 

 

RIVER VALLEY ALLIANCE 

 

 

____________________________ ____________________________________ 

WITNESS CHAIR, THE RIVER VALLEY ALLIANCE 

 

 

 

____________________________ ____________________________________ 

WITNESS EXECUTIVE DIRECTOR, THE RIVER VALLEY ALLIANCE 

 

 

 

 

  PARKLAND COUNTY     

  

 

______________________________ Per:  _____________________________________ 

WITNESS (if no corporate seal)    Name:   

 

 

______________________________ Per:  _____________________________________ 

WITNESS (if no corporate seal)    Name:   

                       (affix corporate seal)  
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SCHEDULE A 

 

CANADA AGREEMENT 

 

(see attached) 
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SCHEDULE B 

 

DESCRIPTION OF COMPONENT AND CONSTITUENT INITIATIVES  

 

(see attached) 
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SCHEDULE C 

 

1. The Total Estimated Costs for each Initiative are as set out in the attachment. 

 

2. The estimated cash flow requirements for each Initiative are as set out in the attachment.   

 

 



4134779_1|NATDOCS 



4134779_1|NATDOCS 

SCHEDULE D 

 

DECLARATION OF SUBSTANTIAL COMPLETION 

 

1. The form of Declaration of Substantial Completion to be used by the Municipality is the form 

attached as Schedule E to the Canada Agreement. 
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SCHEDULE E 

 

COMMUNICATION PROTOCOL AND AUDIT 

1. The provisions of Schedule C of the Canada Agreement shall apply, mutatis mutandis, in this 

Agreement. 

2. Without limiting any provisions in the body of the Agreement the provisions in Sections D2.1 

through D2.4 of Schedule D of the Canada Agreement shall apply, mutatis mutandis, in this 

Agreement. 
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SCHEDULE F 

 

FORM OF QUARTERLY PROGRESS REPORT 

(see attached) 
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